REQUEST FOR PROPOSALS 

FOR CHILD NUTRITION PROGRAM 
Sussex Montessori School
24960 Dairy Lane

Seaford, DE 19973
I. 
General Information

Sussex Montessori School is accepting proposals from Food Service Management Companies and/or 
Pre-plated Meal Vendors to provide meals for the programs listed below that meet all United States Department of Agriculture guidelines for meals served in the Child Nutrition Programs.
X    National School Lunch Program

X    School Breakfast Program

· Afterschool Snack Program

· At-Risk Afterschool Meals Program

X    Fresh Fruit & Vegetable Program
Proposal Packets will be sent out to interested parties by contacting:

Lisa Coldiron:  lisa.coldiron@sussexms.k12.de.us
Sussex Montessori School Board of Directors reserves the right to reject any and all proposals or to accept the proposal that it finds to be the most responsive and responsible proposal submitted.

All proposals must be received no later than June 19, 2020, 3 pm.  Proposals received after this date and time will not be considered.  Proposals must be addressed to Lisa Coldiron, 24960 Dairy Lane, Seaford, DE 19973 in a sealed envelope.  The outside of the envelope should be clearly marked Child Nutrition Proposal.

This request for proposal (“RFP”) is issued pursuant to 29 Del. C. §§ 6981 and 6982.


The proposed schedule of events subject to the RFP is outlined below:


Deadline for Receipt of Proposals

Date: June 19, 2020 – 3 pm

Public Opening and Review of Proposals
Date:  June 22, 2020 -  10 am

Notification of Award



Date: July 10, 2020 – 3 pm
Each proposal must be accompanied by a transmittal letter, which briefly summarizes the proposing firm’s interest in providing the required professional services.  The transmittal letter must also clearly state and justify any exceptions to the requirements of the RFP, which the applicant may have taken in presenting the proposal.  Furthermore, the transmittal letter must attest to the fact that no activity related to this proposal contract will take place outside of the United States. 

II. Scope of Services

Services Start: Start date of contract would be August 1, 2020.
Meal Periods:  The 263 students, in grades K - 3, will need to be served during four – 30-minute lunch periods over a two hour time span. 
Kitchen and Serving Facilities: Sussex Montessori School requests a warming oven rental proposal. The charter school has a food establishment permit from the Delaware Division of Public Health (DPH) forthcoming.  As of April 2020, we are still under construction.
Equipment: Sussex Montessori has a commercial grade refrigerator in the distribution area. Proposals should include any additional equipment that will be required for food preparation and serving.  Tables and dry storage will be provided by Sussex Montessori School.

Deliveries:  All products need to be delivered to Sussex Montessori School by vendor.  Sussex Montessori School is capable of receiving deliveries daily, Monday through Friday, during normal business hours.
Cost of Program:  Sussex Montessori School does not have start up capital for the Child Nutrition Program.  Any additional costs of the program must be incorporated in the per meal cost.
Inclusive in the per meal cost: The following components must be included in the cost per meal:

X   Any additional cooking/cooling equipment that will be needed, including but not limited to: ovens,

      refrigerators, and freezers,


X   Delivery cost
X   All food (including milk), and

X   Paper products and utensils required for daily serving (including trays if appropriate).

Pre-plated meals need to be prepared in a USDA Inspected Facility.
III.
Required Information

The following information shall be provided in each proposal in the order listed below.  Failure to respond to any request for information within this proposal may result in rejection of the proposal:

A.
Minimum Requirements


1.
Delaware business license:

Provide evidence of a Delaware business license or evidence of the ability to conduct business in the State of Delaware.



2.
Professional liability insurance:

Provide evidence of professional liability insurance in the amount of $1,000,000.00.

B. General Evaluation Requirements 
Please provide information regarding your company’s ability to perform the services listed above as it relates to each of the following categories:


1.
Experience, reputation and listing of current references for the above services.         



2.
Expertise and demonstrated ability (for the services under consideration)



3.
Capacity to meet requirements (size, financial condition, etc.)



4.
Location (geographical)



5.
Detailed pricing structure for noted services



6.
Familiarity with public work and its requirements



7.
Other criteria necessary for a quality cost-effective project
C. Documentation Required with Proposal Submission

1. 21-day cycle menu for each meal service requested 

a. Cycle menu must list portion sizes of vegetables, fruits, and milk offered at each meal.

b. Cycle menu must document ounce equivalents of meat/meat alternates and whole grains offered at each meal.

i. Child Nutrition Labeling or Product Formulation Sheets must be made available to the School Food Authority and the State Agency upon request for all processed foods, and whole grain rich foods offered and served.

ii. Vendor recipes must be made available to School Food Authority and State Agency upon request for all scratch prepared foods offered and served.

2. Certificate of Independent Price Determination

3. Suspension and Debarment Certification

4. Disclosure of Lobbying Activities
IV.
Professional Services RFP Administrative Information

A.
RFP Issuance

1.
RFP Designated Contact

All requests, questions, or other communications about this RFP shall be made in writing to Sussex Montessori School.  Address all communications to the person listed below.  Prospective vendors should rely only on written statements issued by the RFP designated contact.

Lisa Coldiron – lisa.coldiron@sussexms.k12.de.us
24060 Dairy Lane

Seaford, DE 19973
To ensure that written requests are received and answered in a timely manner, electronic mail (e-mail) correspondence is acceptable, but other forms of delivery, such as postal and courier services can also be used.

2.
Consultants and Legal Counsel

Sussex Montessori may retain legal counsel to assist in the review and evaluation of this RFP and the vendors’ responses.  Proposers shall not contact school’s legal counsel on any matter related to the RFP.

3.
Organizations Ineligible to Submit a Proposal
Any individual, business, organization, corporation, consortium, partnership, joint venture, or any other entity including subcontractors currently debarred or suspended is ineligible to bid.  Any entity ineligible to conduct business in the State of Delaware for any reason is ineligible to respond to the RFP.

4.
Exclusions

Sussex Montessori reserves the right to refuse to consider any proposal from a vendor who:

a) Has been convicted for commission of a criminal offense as an incident to obtaining or attempting to obtain a public or private contract or subcontract, or in the performance of the contract or subcontract; 

b) Has been convicted under State or Federal statutes of embezzlement, theft, forgery, bribery, falsification or destruction of records, receiving stolen property, or other offense indicating a lack of business integrity or business honesty that currently and seriously affects responsibility as a State contractor;

c) Has been convicted or has had a civil judgment entered for a violation under State or Federal antitrust statutes;

d) Has violated contract provisions such as:
1) Knowing failure without good cause to perform in accordance with the specifications or within the time limit provided in the contract; or

2) Failure to perform or unsatisfactory performance in accordance with terms of one or more contracts;

e) Has violated ethical standards set out in law or regulation; and
f)
Any other cause listed in regulations of the State of Delaware determined to be serious and compelling as to affect responsibility as a State contractor, including suspension or debarment by another governmental entity for a cause listed in the regulations.
B.
 RFP Submissions

1.
Acknowledgement of Understanding of Terms

By submitting a proposal, each vendor shall be deemed to acknowledge that it has carefully read all sections of this RFP, including all forms, schedules and exhibits hereto, and has fully informed itself as to all existing conditions and limitations.

2.
Proposals 

To be considered, all proposals must be submitted in writing and respond to the items outlined in this RFP.  Sussex Montessori School reserves the right to reject any non-responsive or non-conforming proposals.  Each proposal must be submitted with one paper copy.  

All properly sealed and marked proposals are to be sent to Lisa Coldiron, 24960 Dairy Lane, Seaford, DE 19973.  The Proposals may be delivered by Express Delivery (e.g., FedEx, UPS, etc.), US Mail, or by hand to:

Lisa Coldiron – 24960 Dairy Lane, Seaford, DE 19973
Upon receipt of vendor proposals, each vendor shall be presumed to be thoroughly familiar with all specifications and requirements of this RFP.  The failure or omission to examine any form, instrument or document shall in no way relieve vendors from any obligation in respect to this RFP.

3.
Proposal Modifications

Any changes, amendments or modifications to a proposal must be made in writing, submitted in the same manner as the original response and conspicuously labeled as a change, amendment or modification to a previously submitted proposal.  Changes, amendments or modifications to proposals shall not be accepted or considered after the hour and date specified as the deadline for submission of proposals.

4.
Proposal Costs and Expenses

Sussex Montessori School will not pay any costs incurred by any Vendor associated with any aspect of responding to this solicitation, including proposal preparation, printing or delivery, attendance at vendor’s conference, system demonstrations or negotiation process. 

5.
Proposal Expiration Date

Prices quoted in the proposal shall remain fixed and binding on the bidder at least through June 30, 2021.  Sussex Montessori School reserves the right to ask for an extension of time if needed.

6.
Concise Proposals

Sussex Montessori School discourages overly lengthy and costly proposals.  It is the desire that proposals be prepared in a straightforward and concise manner.  Unnecessarily elaborate brochures or other promotional materials beyond those sufficient to present a complete and effective proposal are not desired.  Sussex Montessori School interest is in the quality and responsiveness of the proposal. 

7.
Realistic Proposals

It is the expectation of Sussex Montessori School that vendors can fully satisfy the obligations of the proposal in the manner and time frame defined within the proposal.  Proposals must be realistic and must represent the best estimate of time, materials and other costs including the impact of inflation and any economic or other factors that are reasonably predictable.

Sussex Montessori School shall bear no responsibility or increase obligation for a vendor’s failure to accurately estimate the costs or resources required to meet the obligations defined in the proposal.

Sussex Montessori School reserves the right to reject any and all proposals or accept the proposal that it finds to be the most responsive and responsible proposal submitted.

8.
Confidentiality of Documents

All documents submitted as part of the vendor’s proposal will be deemed confidential during the evaluation process.  Vendor proposals will not be available for review by anyone other than Sussex Montessori School or its designated agents.  There shall be no disclosure of any vendor’s information to a competing vendor prior to award of the contract.

9.
Discrepancies and Omissions 

Vendor is fully responsible for the completeness and accuracy of their proposal, and for examining this RFP and all addenda.  Failure to do so will be at the sole risk of vendor.  Should vendor find discrepancies, omissions, unclear or ambiguous intent or meaning, or should any questions arise concerning this RFP, vendor shall notify Sussex Montessori School Designated Contact, in writing, of such findings.  All unresolved issues should be addressed in the proposal.

a.
RFP Question and Answer Process

Sussex Montessori School will allow written requests for clarification of the RFP.  All questions should be directed to the designated contact.  

10.
Right to Reject Proposals

Sussex Montessori School reserves the right to accept or reject any or all proposals or any part of any proposal, to waive defects, technicalities or any specifications, to sit and act as sole judge of the merit and qualifications of each product offered, or to solicit new proposals on the same project or on a modified project which may include portions of the originally proposed project as the school may deem necessary in the best interest of the school.    

11.
Notification of Withdrawal of Proposal

Vendor may modify or withdraw its proposal by written request, provided that both proposal and request is received by Sussex Montessori School prior to the proposal due date.  Proposals may be re-submitted in accordance with the proposal due date in order to be considered further.

Proposals become the property of Sussex Montessori School at the proposal submission deadline.  All proposals received are considered firm offers at that time.

12.
Award of Contract

The final award of a contract is subject to approval by the Executive Board of Sussex Montessori School and the Delaware Department of Education.  The school has the sole right to select the successful vendor(s) for award, to reject any proposal as unsatisfactory or non-responsive, to award a contract to other than the lowest priced proposal, to award multiple contracts, or not to award a contract, as a result of this RFP.

Notice in writing to a vendor of the acceptance of its proposal by Sussex Montessori School and the subsequent full execution of a written contract will constitute a contract, and no vendor will acquire any legal or equitable rights or privileges until the occurrence of both such events.

a.
RFP Award Notifications

After reviews of the RFP’s, and once the contract terms and conditions have been finalized, Sussex Montessori School will award the contract.  

The contract shall be awarded to the vendor whose proposal is most advantageous.

C.
RFP Evaluation Process

Sussex Montessori School will evaluate proposals on a variety of quantitative criteria.  Neither the lowest price nor highest scoring proposal will necessarily be selected.  

Sussex Montessori School reserves full discretion to determine the competence and responsibility, professionally and/or financially, of vendors.  Vendors are to provide, in a timely manner, any and all information that the school may deem necessary to make a decision.

1.
Proposal Selection Criteria

Sussex Montessori School reserves the right to:


· Select for contract or for negotiations a proposal other than that with lowest costs. In this case, the following award criteria will be considered:

· Bid price



55% of decision

· Past Performance/References

20% of decision

· Cycle Menu Acceptance

20% of decision

· Years in Business


  5% of decision

· Reject any and all proposals or portions of proposals received in response to this RFP or to make no award or issue a new RFP.

· Waive or modify any information, irregularity, or inconsistency in proposals received.

· Request modification to proposals from any or all vendors during the contract review and negotiation.

· Negotiate any aspect of the proposal with any vendor and negotiate with more than one vendor at the same time.

2.
Proposal Clarification

Sussex Montessori School may contact any vendor in order to clarify uncertainties or eliminate confusion concerning the contents of a proposal.  Proposals may not be modified as a result of any such clarification request.

3.
References

Sussex Montessori School may contact any customer of the vendor, whether or not included in the vendor’s reference list, and use such information in the evaluation process.  

D.
Contract Terms and Conditions
1.
General Information
a.
The proposed term of the contract between the successful bidder and Sussex Montessori School shall be for 1 year. 

b.
The selected vendor will be required to enter into a written agreement with Sussex Montessori School reserves the right to incorporate standard State contractual provisions into any contract negotiated as a result of a proposal submitted in response to this RFP.    
c.
The successful vendor shall promptly execute a contract incorporating the terms of this RFP within thirty (30) days after award of the contract.  

2.
General Contract Terms
a.
Independent contractors
The parties to the contract shall be independent contractors to one another, and nothing herein shall be deemed to cause this agreement to create an agency, partnership, joint venture or employment relationship between parties.  Each party shall be responsible for compliance with all applicable workers compensation, unemployment, disability insurance, social security withholding and all other similar matters.  Neither party shall be liable for any debts, accounts, obligations or other liability whatsoever of the other party or any other obligation of the other party to pay on the behalf of its employees or to withhold from any compensation paid to such employees any social benefits, workers compensation insurance premiums or any income or other similar taxes.

b.
Licenses and Permits

In performance of the contract, the vendor will be required to comply with all applicable federal, state and local laws, ordinances, codes, and regulations.  The cost of permits and other relevant costs required in the performance of the contract shall be borne by the successful vendor.  The vendor shall be properly licensed and authorized to transact business in the State of Delaware as provided in 30 Del. C. § 2502. 

Prior to receiving an award, the successful vendor shall either furnish Sussex Montessori Schoolwith proof of State of Delaware Business Licensure or provide evidence of the ability to conduct business in the State of Delaware.
d.
Notice

Any notice to Sussex Montessori School required under the contract shall be sent by registered mail to: 

Sussex Montessori School, 24960 Dairy Lane, Seaford, DE 19973
e.
Indemnification

1.
General Indemnification.  
By submitting a proposal, the proposing vendor agrees that in the event it is awarded a contract, it will indemnify and otherwise hold harmless Sussex Montessori School its agents and employees from any and all liability, suits, actions, or claims, together with all costs, expenses for attorney’s fees, arising out of the vendor’s its agents and employees’ performance work or services in connection with the contract, regardless of whether such suits, actions, claims or liabilities are based upon acts or failures to act attributable, sole or part, to the State, its employees or agents.

f.
Insurance
1.
Vendor recognizes that it is operating as an independent contractor and that it is liable for any and all losses, penalties, damages, expenses, attorney’s fees, judgments, and/or settlements incurred by reason of injury to or death of any and all persons, or injury to any and all property, of any nature, arising out of the vendor’s negligent performance under this contract, and particularly without limiting the foregoing, caused by, resulting from, or arising out of any act of omission on the part of the vendor in their negligent performance under this contract.
2.
The vendor shall maintain such insurance as will protect against claims under Worker’s Compensation Act and from any other claims for damages for personal injury, including death, which may arise from operations under this contract.  The vendor is an independent contractor and is not an employee of Sussex Montessori School
3.
During the term of this contract, the vendor shall, at its own expense, carry insurance minimum limits as follows:
	a.
	Comprehensive General Liability
	$1,000,000

	b.
	Professional Liability/Misc. Error & Omissions/Product Liability
	$1,000,000/$3,000,000


If the contractual service requires the transportation of departmental clients or staff, the vendor shall, in addition to the above coverages, secure at its own expense the following coverage:

	a.
	Automotive Liability (Bodily Injury)
	$100,000/$300,000

	b.
	Automotive Property Damage (to others)
	$ 25,000


4.
The vendor shall provide a certificate of insurance as proof that the vendor has the required insurance. 
g.
Performance Requirements

The selected Vendor will warrant that its possesses, or has arranged through subcontractors, all capital and other equipment, labor, materials, and licenses necessary to carry out and complete the work hereunder in compliance with any and all Federal and State laws, and County and local ordinances, regulations and codes.

h.
Warranty
The Vendor will provide a warranty that the deliverables provided pursuant to the contract will function as designed for a period of no less than one (1) year from the date of system acceptance.  The warranty shall require the Vendor correct, at its own expense, the setup, configuration, customizations or modifications so that it functions according to the School’s requirements.
i.
Costs and Payment Schedules 
All contract costs must be as detailed specifically in the Vendor’s cost proposal.    No charges other than as specified in the proposal shall be allowed without written consent of Sussex Montessori School. The proposal costs shall include full compensation for all taxes that the selected vendor is required to pay.

j.
Penalties 

Sussex Montessori School may include in the final contract penalty provisions for non-performance, such as liquidated damages.
k.  
Termination for Cause.
If for any reasons, or through any cause, the Vendor fails to fulfil in timely and proper manner his obligations under the contract, or if the Vendor violates any of the covenants, agreements or stipulations of the contract, Sussex Montessori School shall thereupon have the right to terminate the contract by giving written notice to the Vendor of such termination and specifying the effective date thereof, at least twenty (20) days before the effective date of such termination, In that event, all finished or unfinished documents, data, studies, surveys, drawings, maps, models, photographs and reports or other material prepared by the Vendor under the contract shall, at the option of Sussex Montessori School, become its property, and the Vendor shall be entitled to receive just and equitable compensation for any satisfactory work completed on such documents and other materials which is useable to Sussex Montessori School.
l.  
Termination for Convenience

Sussex Montessori Schoolmay terminate the contract at any time by giving written notice of such termination and specifying the effective date thereof, at least twenty (20) days before the effective date of such termination. In that event, all finished or unfinished documents, data, studies, surveys, drawings, maps, models, photographs and reports or other material prepared by the Vendor under the contract shall, at the option of Sussex Montessori School, become its property, and the Vendor shall be entitled to compensation for any satisfactory work completed on such documents and other materials which is useable to the School.  If the contract is terminated by Sussex Montessori Schoolas so provided, the Vendor will be paid an amount which bears the same ratio to the total compensation as the services actually performed bear to the total services of the Vendor as covered by the contract, less payments of compensation previously made.  Provided however, that if less than 60 percent of the services covered by the contract have been performed upon the effective date of termination, the Vendor shall be reimbursed (in addition to the above payment) for that portion of actual out of pocket expenses (not otherwise reimbursed under the contract) incurred by the Vendor during the contract period which are directly attributable to the uncompleted portion of the services covered by the contract.
m.
Non-discrimination

In performing the services subject to this RFP the vendor will agree that it will not discriminate against any employee or applicant for employment because of race, creed, color, sex or national origin.  The successful vendor shall comply with all federal and state laws, regulations and policies pertaining to the prevention of discriminatory employment practice.  Failure to perform under this provision constitutes a material breach of contract.

n.
Covenant against Contingent Fees

The successful vendor will warrant that no person or selling agency has been employed or retained to solicit or secure this contract upon an agreement of understanding for a commission or percentage, brokerage or contingent fee excepting bona-fide employees, bona-fide established commercial or selling agencies maintained by the Vendor for the purpose of securing business.  For breach or violation of this warranty Sussex Montessori School shall have the right to annul the contract without liability or at its discretion to deduct from the contract price or otherwise recover the full amount of such commission, percentage, brokerage or contingent fee.



o.
Work Product
All materials and products developed under the executed contract by the vendor are the sole and exclusive property of the School.  The vendor will seek written permission to use any product created under the contract.

p.
Contract Documents

The RFP, the purchase order, the executed contract and any supplemental documents between Sussex Montessori School and the successful vendor shall constitute the contract between Sussex Montessori School and the vendor.  In the event there is any discrepancy between any of these contract documents, the following order of documents governs so that the former prevails over the latter: contract, Sussex Montessori School RFP, Vendor’s response to the RFP and purchase order.  No other documents shall be considered.  These documents will constitute the entire agreement between Sussex Montessori School and the vendor.  

q.
Applicable Law

The laws of the State of Delaware shall apply, except where Federal Law has precedence.  The successful vendor consents to jurisdiction and venue in the State of Delaware.

In submitting a proposal, Vendors certify that they comply with all federal, state and local laws applicable to its activities and obligations including:


(1)
the laws of the State of Delaware;


(2)
the applicable portion of the Federal Civil Rights Act of 1964;

(3)
the Equal Employment Opportunity Act and the regulations issued there under by the federal government;


(4)
a condition that the proposal submitted was independently arrived at, without collusion, under penalty of perjury; and 


(5)
that programs, services, and activities provided to the general public under resulting contract conform with the Americans with Disabilities Act of 1990, and the regulations issued there under by the federal government.

If any vendor fails to comply with (1) through (5) of this paragraph, Sussex Montessori School reserves the right to disregard the proposal, terminate the contract, or consider the vendor in default.

The selected vendor shall keep itself fully informed of and shall observe and comply with all applicable existing Federal and State laws, and County and local ordinances, regulations and codes, and those laws, ordinances, regulations, and codes adopted during its performance of the work.

r.
Scope of Agreement

If the scope of any provision of the contract is determined to be too broad in any respect whatsoever to permit enforcement to its full extent, then such provision shall be enforced to the maximum extent permitted by law, and the parties hereto consent and agree that such scope may be judicially modified accordingly and that the whole of such provisions of the contract shall not thereby fail, but the scope of such provisions shall be curtailed only to the extent necessary to conform to the law.

s.
Other General Conditions/Contract Provisions
(1)
Regulations – All equipment, software and services must meet all applicable local, State and Federal regulations in effect on the date of the contract.
(2)
Changes – No alterations in any terms, conditions, delivery, price, quality, or specifications of items ordered will be effective without the written consent of Sussex Montessori School.
(3)
Additional Terms and Conditions – Sussex Montessori School reserves the right to add terms and conditions during the contract negotiations.
(4) 
Debarment and Suspension (Executive Orders 12549 and 12689) — A contract award (see 2 CFR 180.220) must not be made to parties listed on the government wide Excluded Parties List System in the System for Award Management (SAM), in accordance with the OMB guidelines at 2CFR 180 that implement Executive Orders12549 (3 CFR Part 1986 Comp., p. 189) and 12689 (3 CFR Part 1989 Comp., p. 235), ‘‘Debarment and Suspension.’’ The Excluded Parties List System in SAM contains the names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority other than Executive Order 12549. [see www.sam.gov]. 

(5) 
Byrd Anti-Lobbying Amendment (31 U.S.C. 1352) — Contractors that apply or bid for an award of $100,000 or more must file the required certification. Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay any person or organization for influencing or attempting to influence an officer or employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the non-Federal award.

(6)
Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts that meet the definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 must include the equal opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing regulations at 41 CFR part 60, “Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.”

(7)
Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts awarded by the non-Federal entity in excess of $100,000 that involve the employment of mechanics or laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be required to compute the wages of every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the standard work week is permissible provided that the worker is compensated at a rate of not less than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable to construction work and provide that no laborer or mechanic must be required to work in surroundings or under working conditions which are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of supplies or materials or articles ordinarily available on the open market, or contracts for transportation or transmission of intelligence.

(8)
Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition of “funding agreement” under 37 CFR § 401.2 (a) and the recipient or subrecipient wishes to enter into a contract with a small business firm or nonprofit organization regarding the substitution of parties, assignment or performance of experimental, developmental, or research work under that “funding agreement,” the recipient or subrecipient must comply with the requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and any implementing regulations issued by the awarding agency.

(9)
Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387), as amended—Contracts and subgrants of amounts in excess of $150,000 must contain a provision that requires the non-Federal award to agree to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal awarding agency and the Regional Office of the Environmental Protection Agency (EPA).
(10)
Buy American provision requirements. (Applies only to National School Lunch Program/School Breakfast Program).  Section 104(d) of the William F. Goodling Child Nutrition Reauthorization Act of 1998 (Public Law 105-336) added a provision, Section 12(n) to the National School Lunch Act (NSLA) (42 USC 1760(n)), requiring school food authorities (SFAs) to purchase, to the maximum extent practicable, domestic commodities or products. This Buy American provision supports the mission of the Child Nutrition Programs, which is to serve children nutritious meals and support American agriculture.   

USDA Nondiscrimination Statement
In accordance with Federal civil rights law and U.S. Department of Agriculture (USDA) civil rights regulations and policies, the USDA, its Agencies, offices, and employees, and institutions participating in or administering USDA programs are prohibited from discriminating based on race, color, national origin, sex, disability, age, or reprisal or retaliation for prior civil rights activity in any program or activity conducted or funded by USDA.  

Persons with disabilities who require alternative means of communication for program information (e.g. Braille, large print, audiotape, American Sign Language, etc.), should contact the Agency (State or local) where they applied for benefits.  Individuals who are deaf, hard of hearing or have speech disabilities may contact USDA through the Federal Relay Service at (800) 877-8339.  Additionally, program information may be made available in languages other than English.

To file a program complaint of discrimination, complete the USDA Program Discrimination Complaint Form, (AD-3027) found online at: http://www.ascr.usda.gov/complaint_filing_cust.html, and at any USDA office, or write a letter addressed to USDA and provide in the letter all of the information requested in the form. To request a copy of the complaint form, call (866) 632-9992. Submit your completed form or letter to USDA by: 

(1)
mail: U.S. Department of Agriculture 

Office of the Assistant Secretary for Civil Rights 

1400 Independence Avenue, SW 

Washington, D.C. 20250-9410; 

(2) 
fax: (202) 690-7442; or 

(3) 
email: program.intake@usda.gov.
This institution is an equal opportunity provider.


